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MAHARASHTRA LEGISLATURE SECRETARIAT
Vidhan Bhavan, Bombay 400 032, dated the 4th April 1987
NOTIFICATION

No. 12885/A-2.—The following Rules which have been made under
paragraph 8 of the Tenth Schedule to the Constitution of India and
placed on the Table of the Maharashtra Legislative Assembly on 24th
November 1986 and which have become effective from 14th April 1987
are published for general information :—

THE MEMBERS OF MAHARASHTRA LEGISLATIVE ASSEMBLY
(DISQUALIFICATION ON GROUND OF DEFECTION)
RULES, 1986.

In exercise of the powers conferred by paragraph 8 of the Tenth
Schedule to the Constitution of India, the Speaker, Maharashtra
Legislative Assembly, hereby makes the following rules, namely :—

1. Short title.—These rules may be called the Members of
Maharashtra Legislative Assembly (Disqualification on Ground of
Defection) Rules, 1986.

2. Definitions.—In these rules, unless the context otherwise
requires,—
(a) “Bulletin ” means the Bulletin of the Maharashtra Legislative
Assembly.

(b) “Committee ” means the Committee of Privileges of the
Maharashtra Legislative Assembly.

(c) “ Assembly ” means the Maharashtra Legislative Assembly.
(d) “Form ” means a form appended to these rules.

(e) “Date of Commencement ”, in relation to these rules, means
the date on which these rules take effect under sub-paragraph (2) of
paragraph 8 of the Tenth-Schedule.

(f) “ Leader ” in relation to a Legislature party, means a member
of the party chosen by it as its leader and includes any other member
of the party authorised by the party to act in the absence of the
leader as, or discharge the functions of the leader of the party for
the purposes of these rules.
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(g) “Member” means a member of the Maharashtra
Legislative Assembly.

(h) “Tenth Schedule” means the Tenth Schedule
to the Constitution of India.

(i) “Secretary” means the Secretary to the
Maharashtra Legislative Assembly and includes any
person for the time being performing the duties of the
Secretary.

3. Information to be furnished by leader of a legislature
party.—(1) The leader of each legislature party (other
than a legislature party consisting of only one member)
shall within thirty days from the date of commencement
of these rules or, where such legislature party is formed
after such date within thirty days from the date of its
formation, or, in either case, within such further period
as the Speaker may for sufficient cause allow, furnish
the following to the Speaker, namely :—

(a) a statement (in writing) containing the names
of members of such legislature party together with
other particulars regarding such members as in Form-
I, and the names and designations of the members of
such party who have been authorised by it for
communicating with the Speaker for purposes of these
rules ;

(b) a copy of the rules and regulations (whether
known as such or as Constitution or by any other
name) of the political party concerned; and

(¢c) where such legislature party has any separate
set of rules and regulations (whether known as such
or as Constitution or by any other name), also a copy
of such rules and regulations.

(2) Where a legislature party consists of only one
member, such member shall furnish a copy of the rules
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and regulations mentioned in clause (b) of sub-rule (1)
to the Speaker within thirty days from the date of
commencement of these rules or, where he has become
a member of the Assembly after such date, within thirty
days from the date on which he has taken his seat in
the Assembly or, in either case, within such
further period as the Speaker may for sufficient
cause allow.

(3) In the event of any increase in the strength of a
legislature party consisting of only one member, the
provisions of sub-rule (1) shall apply in relation to such
legislature party as if such legislature party had been
formed on the first date on which its strength increased.

(4) Whenever any change takes place in the
information furnished by the leader of the legislature
party under sub-rule (1) or by a member under sub-rule
(2), he shall, as soon as may be thereafter and in any
case within thirty days from the date on which such
change has taken place or within such further period as
the Speaker may for sufficient cause allows, furnish in
writing information to the Speaker with respect to such
change.

(5) Where a member belonging to any political party
votes or abstains from voting in the Assembly contrary
to any direction issued by such political party or by any
person or authority authorised by it in this behalf,
without obtaining, in either case, the prior permission
of such political party, person or authority, the leader of
the legislature party concerned or ; where such member
is the leader, or as the case may be, the sole member of
such legislature party, such member, shall as soon as
may be thereafter and in any case within thirty days
from the date of such voting or abstention, inform the
Speaker as in Form-II whether such voting or abstention
has or has not been condoned by such political party,
person or authority.

Explanation.—A member may be regarded as having
abstained from voting only when he, being entitled to
vote, voluntarily refrained from voting.
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4. Information, etc. to be furnished by members.—
(1) Every member who has taken his seat in the
Assembly before the date of commencement of these
rules shall furnish to the Secretary within thirty days
from such date or within such further period as the
Speaker may for sufficient cause allow, a statement of
particulars and declaration as in Form III.

(2) Every member who takes his seat in the Assembly
after the commencement of these rules shall, before
making and subscribing an oath or affirmation under
article 188 of the Constitution and taking his seat in
the Assembly, deposit with the Secretary his election
certificate or, as the case may be, a certified copy of the
notification nominating him as a member and also
furnish to the Secretary a statement of particulars and
declaration as in Form III.

Explanation.—For the purposes of this sub-rule,
“Election Certificate” means the certificate of election
issued under the Representation of the People Act, 1951
(43 of 1951) and the rules made thereunder.

(3) A summary of the information furnished by the
members under this rule shall be published in the
Bulletin and if any discrepancy therein is pointed out to
the satisfaction of the Speaker necessary corrigendum
shall be published in the Bulletin.

5. Register of information as to members.—(1) The
Secretary shall maintain, as in Form IV a register based
on the information furnished under rules 3 and 4 in
relation to the members.

(2) The information in relation to each member shall
be recorded on a separate page in the register.

6. Reference to be made by petitions.—(1) No reference
of any question as to whether a member has become
subject to disqualification under the Tenth Schedule
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shall be made except by a petition in relation to such
member made in accordance with the provisions of this
rule.

(2) A petition in relation to a member may be made in
writing to the Speaker by any other member.

(3) Before making any petition in relation to any
member, the petitioner shall satisfy himself that there
are reasonable grounds for believing that a question
has arisen as to whether such member has become
subject to disqualification under the Tenth Schedule.

(4) Every petition,—

(a) shall contain a concise statement of the material
facts on which the petitioner relies; and

(b) shall be accompanied by copies of the
documentary evidence, if any on which the petitioner
relies and where the petitioner relies on any
information furnished to him by any person, a
statement containing the names and addresses of such
persons and the gist of such information as furnished
by each such person.

(5) Every petition shall be signed by the petitioner and
verified in the manner laid down in the Code of Civil
Procedure, 1908 (5 of 1908) for the verification of
pleadings.

(6) Every annexure to the petition shall also be signed
by the petitioner and verified in the same manner as
the petition.

7. Procedure.—--(1) On receipt of a petition under rule
6, the Speaker shall consider whether the petition
complies with the requirements of that rule.

(2) If the petition does not comply with the
requirements of rule 6, the Speaker shall dismiss the
petition and intimate the petitioner accordingly.
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(3) If the petition complies with the requirements of
rule 6, the Speaker shall cause copies of the petition
and of the annexures thereto to be forwarded,—

(a) to the member in relation to whom the petition
has been made; and

(b) where such member belongs to any legislature
party and such petition has not been made by the
leader thereof, also to such leader;

and such member or leader shall within seven days
of the receipt of such copies, or within such further
period as the Speaker may for sufficient cause allow,
forward his comments in writing thereon to the
Speaker.

(4) After considering the comments, if any, in
relation to the petition, received under sub-rule (3)
within the period allowed (whether originally or on
extension under that sub- rule), the Speaker may
either proceed to determine the question or, if he is
satisfied, having regard to the mnature and
circumstances of the case that it is necessary or
expedient so to do, refer the petition to the committee
for making a preliminary inquiry and submitting a
report to him.

(5) The Speaker shall, as soon as may be after
referring a petition to the Committee under sub-rule
(4), intimate the petitioner accordingly and make an
announcement with respect to such reference in the
House or, if the House is not then in session, cause
the information as to the reference to be published in
the Bulletin.

(6) Where the Speaker makes a reference under
sub-rule (4) to the Committee, he shall proceed to
determine the question as soon as may be after receipt
of the report from the Committee.
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(7) The procedure which shall be followed by the
Speaker for determining any question and the
procedure which shall be followed by the Committee
for the purpose of making a preliminary inquiry under
sub-rule (4) shall be, so far as may be, the same as the
procedure applicable for the determination by the
Committee of any question as to breach of privilege of
the Assembly by a member, and neither the Speaker
nor the Committee shall come to any finding that a
member has become subject to disqualification under
the Tenth Schedule without affording a reasonable
opportunity to such member to represent his case to
be heard in person.

8. Decision of petitions.—(1) At the conclusion of the
consideration of the petition, the Speaker shall by order
in writing,—

(a) dismiss the petition, or

(b) declare that the member in relation to whom
the petition has been made has become subject to
disqualification under the Tenth Schedule,

and cause copies of the order to be delivered or
forwarded to the petitioner, the member in relation to
whom the petition has been made and to the leader of
the legislature party, if any, concerned.

(2) Every decision declaring a member to have become
subject to disqualification under the Tenth Schedule
shall be reported to the Assembly forthwith if the
Assembly is in session, and if the Assembly is not in
session immediately after the Assembly reassembles.

(3) Every decision referred to in sub-rule (1) shall be
published in the Bulletin and notified in the Official
Gazette and copies of such decision shall be forwarded by
the Secretary to the Election Commission of India and
the Chief Electoral Officer, Maharashtra State.

9. Directions as to detailed working of these rules.—
The Speaker may, from time to time, issue such
directions as he may consider necessary in regard to
the detailed working of these rules.
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FORM I

[See Rule 3 (1)]

Name of the Legislature Party :

Name of the corresponding political party :

Name of the
Serial Name of the Father’s/ Permanent constituency
No. Member Husband’s Address from which
(in block letters) Name elected
(1) (2) (3) (4) (5)
Date Signature of leader of the

Legislature Party.



9

FORM II
[See Rule 3 (5)]

To
The Speaker,
Maharashtra Legislative Assembly.

Sir,

At the sitting of the Assembly held on ........................ (date)
during voting on..........cccoviiiiiiiiiiiiiienaan... (Subject-mat-
ter)

IS 0N 8 D M. L. A L
member of..................Ll (Name of the Member), M.L.A.

Member of.......cooovviiiia....
(Name of the political party)
and leader of/sole member

(Name of the political party)
and member of.....................
(Name of the legislature party)

i of........... (Name of legislature
had voted/abstained from party) voted/abstained from
voting. voting.

contrary to the direction issued by

.......................................... **(*person/
authority/party) without obtaining the prior permission
of the said *person/authority/party.

2. 00N (AAte) .o the aforesaid
matter was
considered by.....coooiiiiiiiiiiiiiiee **(*person/au-

thority/party) and the said voting*/abstention was con-
doned*/was not condoned by him%*/it.

Yours faithfully,

Date (Signature)

*Strike out in appropriate words/portion.
**Here mention the name of the person/authority/party, as the case
may be who had issued the direction.
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FORM III
(See Rule 4)

(1) Name of the member (in Block
letters).

(2) Father’s/Husband’s name

(3) Permanent Address

(4) Date of election/nomination

(5) Party affiliation as on--—--
(i) date of election/nomination

(i1) date of signing this form:

DECLARATION

) SR , hereby declare
that the information given above is true and correct.

In the event of any change in the information above,
I undertake to inform the Speaker immediately.

Signature/Thumb
Date : Impression of Member.
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TERTE faamvee afeaea
g™ 9o, Hag woo o3, AR ¥ T, 8¢
SfergET

[N

FHIh 8¢ /3R, — IR HTHHTEAT 20 2T SFHHAT URT ¢ 3Fad TaR FHuar
3TMetet 3T TSR X% e, 1R¢& STl TERTE [T ay=ar Yeeier 39vard 3Teic]
3oy St e % Uliier 2R¢\ UG HIIT IMeiet R 3T YEiel FaH GerETa Rt
ARl JE el 2T :—

TERTE [T a Ie& (T&ieRT=an HRUnaE fdan) fam, e’¢e.

ARATAT ITHTEAT SETEAT STHET INT ¢ R WEH F0Am Teled] SR
AR HE-, TeAeT, TERTE TTIFTA, R, (B a9 HId 3Rd :—

. et a.—ar i ¢ HeRTE  fauae 9e (TETioRT=AT ShROMEE FRET)
e, 2j¢s 3 =T,

. =T —3 i, SREER SE oY STt Aee aY,—

(37) “ goIA " U, HERTE faumaes e

() “ At " TS, WeRTE fauma e A

() “ faama " w=US, TERTE e ;

() “ T " "N, A1 e Steeten ST ;

(3) “ yRren feATeR " g a1 FremTe deidict o1, Sere SgHr uResT ¢,
ST-UR=sT () o & s feAie SiHetd Adier ot feAieh 1 gt ;

() “ S " e, e UeTre FeuTdier 3T, T U 9ee Sl J o
TETH ST e V[ arg feciell =t 311 31 e, a1 Femren wis-mast
T T AT SR T FeUH 1T FIUART Rl TaT A= S IR Irevary
S W Shel STHCT ST eIl 3T VATl 9a, AT THIEY it ;

(%) “ T " TUS, HeRTE fqem ey 95 ;

(M) “ Terdt g " TS, YRATeA Qi qgrer S ;

(® “ Qroa " U HeRTE U arad F e | o7 debl Jraardt s
TR TEUT-AT VT Seriian THTeeT g,

3. fouries vamen A wRatEEEt wifed. —(2) (SU e U 95 3T
3T [qgHvEes 98T aTed) Todeh [oerees elra =, A1 Fawiean WRAren ferienmarg
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e fearear o1 fohar, ot fouTtees Uat oTen ferih R SR el 3TedT,

SR STeaTeAT ARG A9 feeraear 31, foha ATdeh! HIoTeTer WehRot, 37eeT,

TR FHROTEEA THT T 3T TG AT STeFeTT JeioT Hifect qRafet :—
(37) 37eN fquTTiees aTeT WEATE AE @ AT Uk Hed {SoATmt ST 9ei-

G TR qUeiel VIR (Sl FesT o a1 fHamer yEsHiaet sttt dudh

HTUATSR T, &I e hotodT, ST9T TaTTeal 9eedre A1d o Ue-mH ;

(F) et ITehE TetTe o o fafem (W o @ AeH Sl uard ad ST
foham FreAT RU fohaT 31T VTR AT SE@UATd I STHIA) A Tk U ; ST
(%) 3N foerses gerd Fam 9 faf=ae (@ e e g1 ®u[ o o=

TR A @A AUIR) Fiet SOl W T 3o, 371em fam 7 fafamiet

T .

(R) faFHEs U1 Hdes THTT YT He3T I-eiel 3TUCT e, 3797 95,
77 Temiean yRyre feAtRE e et ond, e ot eren fearrHaR foemraeT
T AT ST A [TaHasd 3t U8 RO shedredn [y ar Kawrn
TRl de-faw () =1 @ (9) 7 Sooifgelet a9 fafTem ait uh uaq Ty
T .

(3) Fdz THd TEH T [OUHHSS eI TAEST HIvE! a6 Jeard
AT, ST fEAThTeN ST UaiTe WEATees drecet T ARt ot Uel Tfdead 7ot
ST qie-farm () =1 TRAR! 3TeM faeTrees qeqr=an Weerd o] grdrer.

(¥) - (?) 3T faumHEs TeTrean S RigetedT fhaT ie-Fam () 3
TG T [deiedT A SHivwe! a5et Sed™, df Y ST foae deae o
IV TR 3TN S8eT AT [GAThorge o feareear o e a7emted, qem
FROMEEA AT I 379N UG TSI, ST SEeAGaeT Hied! STeaeqd ot T&Y
.

(1) IO TSI TeIeT TS STegT 379 I(SThIT TeT fehdll o7 TeT 2Taereiid
TR Shol 3THCT 3T HIVTCATE! KA Tohall TiTeehT-a fetean fgenioss o Svaren
Toha W JUaTd SfSTUaTAT Sadla 3T ST WeT, SRt okl SehRy et gd TRaierar
TaemEdd TaeM e fohaT T 0T SfoTd ShiteT Tohall Geited JSTehid Tafra =T foha
TR 3T T BT Il 3T Tohal 3TN qeTges Wefian Ui Tewd 3TeT cmanaia
3TN I, TR VT TR AT o HIvTeATel Tehol, 379 HAgHTeAT fehdl asirear

TEE Qui¥—R
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TEHIIT, —TERT J5, I AASHTE §96h STAAFTE!, Tres- AagH oA aeiiel
T AT Shols M HAgH H0aTe aiiel 3THed THSUAN 9.

¥, VI WEX FEETE Aitedt, St —(2) A e s Etngst
e eMet U8 aRuT SRR Fds TE, 379N feAimarge oy fgarwtean 1 fomar
3TeAE], PRI HROUMEE THT 3T 3TN YEIot HRalrd FHAT e STHeATIHIol qurererr
foeror 31 o wfear |ER FHRio.

() = Femiean TR fTeasd e U8 4RuT FHI0RT Yedsh T3, S
T e I Y U o YA TRl e [aEHasd e 05 Te0r
FHIOT-AT AT Tk T T T, TAT A STHCATTHO! qUrTers foe=or o
TR e .

TEHROT. — AT G- e FEsHERRar ¢ Hersve yHmms g o, ¢ -
it StafEm, 2jug 7 (R]uR T ¥3) T EMEE A e Fa a1 3
0T A THereUh THIOTTS SR 3T,

(3) o1 FrwTeE TEEHT WIEY shefedT g TSERT JelfcTae A seuand Jgel
T TS VT Tl STedTd sTeAatieAn R S A ceRe el W
FHEA (50T, SEvE o YT Jolleaned Uas Hoan d5el.

W, VI GEET e et et —(2) Tewre deud e 3 9 ¥
I WIRR AT TeTed] Wiiedeal SHR |ied, FH1 IRAE U Figdgl o

(R) e T Gt Hifedet AIgaeld s THTe A Huard 38,

g forer oigR fEw RO —(2)  STIET @1 ST TR 36 SeT 3T feRar
FY AR HIVET 9T FHRUATT VIR AL A, AT e RasaR 3T Geeme

() TERN TS GUTel [aHarstst & 37 Hivcel e STeetihe ot
AT ISA.

(3) FIUEE G Geerd fodrerst sRoage, faadietiar oTar 95 Jere
G S I S 3T Tohell el Azer Tl UM STl HHSTOAR STofel! ROt
3R IEe W= G hee B
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(%) (31) W farid ST, foriat SToiRRTET ST Hewareal aRqRadiay SR 31 weRerd
Hfere FeRA e, s
() RIUTATE! FERTH RIET ST T Fe&ish o=l STaiead Sievard 95e of
Toidl STSTRRTET T IV =eRd- RiaeiedT HfgdioR 91 3THl STaedid 37em
eIl AT F U T ST Yedsh A [RiaeiedT 31T Hifed =l GRIe STHeiet Uh
o 31em U forct STiiaiaT Sievard g,

(1) I fordt 3TTer fordt STSTRRTEr TRt 31e o TRl TSdieaviishar faamolt
TRAT HEdT, tRo¢ (T 2Ro¢ AT W) A HIe[ Sotedn I et Uedleavl sivard
REGS

(5) fordr =T Sieciean o SeusTer faadl 3TeieR @Rl Hict o A
et STSTERIIHTO TS0 RuaTd L.

©. HEUFAL—(2) T & o gt ot Mestearer, ot faedt et @ famre
STl Ul Yl el e & 3TeAet foamTd oget.

() Tordl oiia Fam & SFa=an STavas Tl qul Svard 7ol THeaNd, J7ege]
dr fordt 3T HeTa el o fordt TSR a8 hoseliet.

(3) fordt ot fom & srad=ar eavas Tt IUl hedl STHeAN 3Temel fomat
IS 9 AT Secied SSusTeAT Ydl,—
(31) SgreAT HeUTd 37T fordt 31T HIUAT ITTeT 3 319N HEEhS, 31T

(F) 3791 T DR fauHees TaIe eeg 38 d 31T fa-dl 37sT oar qefr
A oAl T8 ST I AR Sa! IS fauaret e it ;

31T 37T e foharm = o1em Wt THesTeaarg | feai=ar a1a fohan arexet

T RN FRUMTET T 3567 3790 YSIo Taaiid akiet STUel SurT STegeqs

TG ezl

(¥) die-FEm (3) 399, TR e (W 3T Hea Heotdd Suar Scielt 3T
a1 1 TR aed ettt 31 Mo famdt STsen Feurd Hivrel ST
AT TR TaR FogHR 3Te7e] UheR 1 WeATE U SUarel HREE & Hiet
foram 1 TR TEET & URIEI ST Sl IR qureeieet af faedr 3Tt e
BT T I EYIE I TSR AT G eI, A 1 WHAhS 3T TSt o
foem foen sTearet WeY FRUA HHiET.

(W) 3temed, uie-FEm (¥) 3o, |fdiese fomdr o Tefavard eaHm daTar
I ISt iR e, faridt STSIRRTCT T shedict STIUT TUFfered 3791 FHeSTead
IO T fohal SR GRS STaee et ae] el aX o Hifed geifeTe g
U ST A,

TEEl 0¥ -R3T
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(&) Ue-FEm (%) 3T S 3TeTe], TS 31T TSt o, df Qiadiehe e
3T AR 91 fadern oiaehe & T9eR (U Suarered shEam@! Hiie.

(©) TR HIVIERT TN U HUATARST SFEREA SR S 3T
die-fram (¥) T AR el AT TSI AT AR g SFEve SOt
AT STEdId U SUAEET A HaETeAT sl WHIOTE 3T, ST 3TeeT
e AT A7 SrRTUeh! HIviE! Teh, 379N WE, e RO ST WIE HIuATE
Tt W ez Teoaneramg qerean STy 378 9ad SHEamTs 37 3T HIUml
fehee 4% IO el

¢. Tt settadier ot —(R) fordr et foaR e Fehy shiecamiay, ateme,
TGl SRR —
(37) foridt 3157 thete Ik, TR
() <greAn Faet fordl o1 FXuAm el S A1 Weed Serel AgEE ST
3T 3T O 9T F fouTrees e, SR Hivie! Hafad 95 3 fagmes geim,

.

() T ST 3T e IS e WU Hiid IR Yedeh i, foem
T ST T16] ST AeSdle Y heafael Uiest o SR faamas ey
] THA T AR @] T/ & S T el qNhIS FHadfoerl et

(3) e-Frm () T S Sheteln T o Seiferme ufag aen wfes o e
TATA TTegfe shet difest ST 37em FHorren wdl, Qieait qRdae e s
T T HEeuE SYHRI, TeRTE T Arearhe Ui fawn ifesid.

R, A1 AR FEArAT qUIicaR HHETEEad 39 —a1 FaaaR
% 3= vk,
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THAT TH
[Fam 3 () @@

ST HAER-
3~ = | afeeti/ade | wEEE oA | "ud Heed
Uermiepll| (Ga eremime) Elc] e
EIE]
® ® ©) (¥) (W
fei faarres vt Aot
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EXTRACTS OF CONSTITUTION OF INDIA
Article—190. Vacation of seats.

(3) if a member of a House of the Legislature of
a State—
(a) becomes subject to any of the disqualifica-
tions mentioned in clause (1) or clause (2) of
Article 191 ; or

(b) resigns his seat by writing under his hand
addressed to the Speaker or the Chairman, as the case
may be, and his resignation is accepted by the Speaker
or the Chairman, as the case may be,

his seat shall thereupon become vacant :

Provided that in the case of any resignation referred to
in the sub-clause (b), if from information received
or otherwise and after making such inquiry as he
thinks fit, the Speaker or the Chairman, as the case
may be, is satisfied that such resignation is not
voluntary or genuine, he shall not accept such
resignation.

Article—191. Disqualification for Membership.

(2) A person shall be disqualified for being a
member of the Legislative Assembly or Legislative
Council of a State if he is so disqualified under the
Tenth Schedule.

(nFH.) TEEr 202%¥—3 (\so0—0-R0%%)
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TENTH SCHEDULE
[Article 102 (2) and 191 (2)]
Provisions as to disqualification on ground of defection.

1. Interpretation.—In this Schedule, unless the con-
text otherwise requires,—

(a) ‘House’ means either House of Parliament or
the Legislative Assembly or, as the case may be,
either House of the Legislature of a State;

(b) ‘Legislature party’, in relation to a member
of a House belonging to any political party in ac-
cordance with the provisions of paragraph 2 or
[* * *] paragraph 4, means the group consisting of
all the members of that House for the time being
belonging to that political party in accordance with
the said provisions ;

(¢) ‘Original political party’, in relation to a mem-
ber of a House, means the political party to which
he belongs for the purposes of sub-paragraph (1)
of paragraph 2 ;

(d) ‘paragraph’ means a paragraph of this Schedule.

2. Disqualification on ground of defection.—(1)
Subject to the provisions of ?[paragraphs 4 and 5] a
member of a House belonging to any political party
shall be disqualified for being a member of the House—

(a) if he has voluntarily given up his membership
of such political party, or
(b) if he votes or abstains from voting in such
House contrary to any direction issued by the political
party to which he belongs or by any person or
authority authorised by it in this behalf, without
obtaining, in either case, the prior permission of
such political party, person or authority, and suchl....]
voting or abstention has not been condoned by such
political party, person or authority within fifteen

days from the date of such voting or abstention.

1. The words and letters “ paragraph 3 or, as the case may be,” omitted by the
Constitution (Ninety-first Amendment) Act, 2003, sec. 5 (w.e.f. 1st January 2004).

2. Subs. by the Constitution (Ninety-first Amendment) Act, 2003, sec. 5 for “ para-
graphs 3, 4 and 5” (w.e.f. 1st January 2004).
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Explanation.—for the purposes of this sub-paragraph,—

(a) an elected member of a House shall be deemed
to belong to the political party, if any, by which he
was set up as a candidate for election as such member ;

(b) a nominated member of a House shall,—

(1) where he is a member of any political party
on the date of his nomination as such member,
be deemed to belong to such political party,

(ii) in any other case, be deemed to belong to the
political party of which he becomes, or, as the case
may be, first becomes a member before the expiry
of six months from the date on which he takes his
seat after complying with the requirements of Article
99 or, as the case may be, Article 188.

(2) An elected member of a House who has been
elected as such otherwise than as a candidate set
up by any political party shall be disqualified for
being a member of the House if he joins any political
party after such election.

(3) A nominated member of a House shall be disquali-
fied for being a member of the House if he joins any
political party after the expiry of six months from the
date on which he takes his seat after complying with
the requirements of Article 99 or, as the case may be,
Article 188.

(4) Notwithstanding anything contained in the fore-
going provisions of this paragraph, a person who,
on the commencement of the Constitution (Fifty-
second Amendment) Act, 1985, is a member of a
House (Whether elected or nominated as such) shall,

(i) where he was a member of a political party
immediately before such commencement, be deemed,
for the purposes of sub-paragraph (1) of this para-
graph, to have been elected as a member of such

House as a candidate set up by such political party ;

TEE Q0¥ —33T
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(it) in any other case, be deemed to be an elected
member of the House who has been elected as such
otherwise than as a candidate set up by any political
party for the purposes of sub-paragraph (2) of this
paragraph or, as the case may be, be deemed to
be a nominated member of the House for the
purposes of sub-paragraph (3) of this paragraph.

1[3. ko *]

4. Disqualification on ground of defection not to
apply in case of merger.—(1) A member of a House
shall not be disqualified under sub-paragraph (1) of para-
graph 2, where his original political party merges with
another political party and he claims that he and any
other members of his original political party,—

(a) have become members of such other political party
or, as the case may be, of a new political party formed
by such merger ; or

(b) have not accepted the merger and opted to func-
tion as a separate group, and from the time of
such merger, such other political party or new
political party or group, as the case may be, shall
be deemed to be the political party to which he
belongs for the purposes of sub-paragraph (1) of
paragraph 2 and to be his original political party
for the purposes of this sub-paragraph.

(2) For the purposes of sub-paragraph (1) of this para-
graph, the merger of the original political party of a member
of a House shall be deemed to have taken place if, and
only if, not less than two thirds of the members of the
legislature party concerned have agreed to such merger.

5. Exemption.—Notwithstanding anything contained in
this Schedule, a person who has been elected to the office
of the Speaker or the Deputy Speaker of the House of
the people or the Deputy Chairman of the Council of
States or the Chairman or the Deputy Chairman of the

1. Paragraph 3 omitted by the Constitution (Ninety-first Amendment) Act, 2003,
Sec. 5 (w.ef. 1st January 2004).
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Legislative Council of a State or the Speaker or the
Deputy Speaker of the Legislative Assembly of a State,
shall not be disqualified under this Schedule,—
(a) if he, by reason of his election to such office,
voluntarily gives up the membership of the political
party to which he belonged immediately before such
election and does not, so long as he continues to
hold such office thereafter rejoin that political party
or become a member of another political party; or
(b) if he, having given up by reason of his election to
such office his membership of the political party to which
he belonged immediately before such election, rejoins
such political party after he ceases to hold such office.

6. Decision on question as to disqualification on ground
of defection.—(1) If any question arises as to whether a
member of House has become subject to disqualification
under this Schedule, the question shall be referred for
the decision of the Chairman or, as the case may be, the
Speaker of such House and his decision shall be final:

Provided that where the question which has arisen is as to
whether the Chairman or the Speaker of a House has become
subject to such disqualification, the question shall be referred
for the decision of such member of the House as the House
may elect in this behalf and his decision shall be final.

(2) All proceedings under sub-paragraph (1) of this
paragraph in relation to any question as to disqualification
of a member of a House under this Schedule shall be deemed
to be proceedings in parliament within the meaning of
Article 122 or, as the case may be, proceedings in the
Legislature of a State with the meaning of Article 212.

7. Bar of Jurisdiction of Courts.—Notwithstanding
anything in this Constitution, no court shall have any
jurisdiction in respect of any matter connected with the
disqualification of a member of a House under this
Schedule.
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8. Rules.—(1) Subject to the provisions of sub-paragraph
(2) of this paragraph, the Chairman or the Speaker of a
House may make rules for giving effect to the provisions of
this Schedule, and in particular, and without prejudice to
the generality of the forgoing, such rules may provide for—

(a) the maintainance of Registers or other records
as to the political parties, if any, to which different
members of the House belong;

(b) the report which the leader of a Legislature party
in relation to a member of a House shall furnish with
regard to any condonation of the nature referred to in
clause (b) of sub-paragraph (1) of paragraph 2 in
respect of such member, the time within which and
the authority to whom such report shall be furnished;

(c) the reports which a political party shall furnish
with regard to admission to such political party of any
members of the House and the officer of the House to
whom such reports shall be furnished ; and

(d) the procedure for deciding any question referred
to in sub-paragraph (1) of paragraph 6 including the
procedure for any inquiry which may be made for the
purpose of deciding such question.

(2) The rules made by the Chairman or the Speaker of a
House under sub-paragraph (1) of this paragraph shall be laid
as soon as may be after they are made before the House for a
total period of thirty days which may be comprised in one
session or in two or more successive session and shall take
effect upon the expiry of the said period of thirty days unless
they are sooner approved with or without modifications or
disapproved by the House and where they are so approved,
they shall take effect on such approval in the form in which
they were laid or in such modified form, as the case may be,
and where they are so disapproved, they shall be of no effect.
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(3) The Chairman or the Speaker of a House may,
without prejudice to the provisions of article 105 or, as
the case may be, article 194, and to any other power
which he may have under this Constitution direct that
any wilful contravention by any person of the rules made
under this paragraph may be dealt within the same
manner as a breach of privillege of the House.
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